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INTRODUCTION 

Plaintiff’s complaint asks the Court to do something it cannot:  resolve a 

dispute arising from, rooted in, and governed by religious doctrine.   

Rather than concealing the nature of this dispute, Plaintiff embraces it.  The 

essence of Plaintiff’s complaint is a request for this Court to second-guess the 

discretionary decision made by the North Carolina Conference under UMC doctrine 

that Plaintiff, a local United Methodist Church that was declining in membership 

despite being situated in a growing neighborhood that had also refused opportunities 

to work collaboratively with the North Carolina Conference on mission opportunities, 

no longer served the religious and theological purpose for which it was organized in 

accordance.  Throughout its complaint, Plaintiff alleges that Defendants failed to act 

in “good faith” in the performance of their obligations under The Book of Discipline of 
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The United Methodist Church and asks the Court to declare provisions—fundamental 

to Methodist polity since its founding—of The Book of Discipline invalid and void 

based on “public policy.” 

The First Amendment bars the very inquiry Plaintiff asks the Court to 

undertake.  Because each of Plaintiff’s claims “requires the [C]ourt to interpret or 

weigh church doctrine,” the Court lacks subject matter jurisdiction over this action.  

Nation Ford Baptist Church, Inc. v. Davis, 382 N.C. 115, 123, 876 S.E.2d 742, 751 

(2022).  See infra pp. 11–24. 

What is more, even assuming the complaint presents any claim that may be 

resolved solely by application of neutral principles of law—it does not—those neutral 

principles of law make clear that Plaintiff has failed to state any claim for which relief 

may be granted.  See infra pp. 25–30. 

Plaintiff’s complaint should be dismissed and its request for injunctive relief 

should be denied.  
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FACTUAL BACKGROUND1 

Background and Structure of the UMC 

The United Methodist Church (“UMC”) is a global Christian denomination that 

traces its origins to the Methodist movement founded in England by John Wesley and 

Charles Wesley in the 1700s.  Affidavit of Reverend Dr. Connie Mitchell Shelton 

(“Shelton Aff.”) ¶ 6.  

The UMC is both hierarchical and connectional.  Shelton Aff. ¶¶ 6–13, 25–28. 

It is hierarchical in the sense that governance of the denomination is 

established through levels of ascending control and authority.  Id. at ¶¶ 6–13.  The 

denomination is led by its General Conference, whose delegates are elected worldwide 

by members of Annual Conferences.  The General Conference establishes official 

policies and determines the theological doctrines of the entire denomination.  As part 

of its leadership role over the worldwide UMC, the General Conferences publishes 

The Book of Discipline of The United Methodist Church.  Shelton Aff. ¶¶ 7–8.  The 

Book of Discipline serves as the governing document for the UMC, its Conferences, 

and its individual churches.  Shelton Aff. ¶¶ 8–9. 

 
1  The factual background outlined here is taken from the allegations of the 
complaint and from the affidavits of Bishop Connie Mitchel Shelton, District 
Superintendent Tara Lain, and David G. Martin, which may be appropriately 
considered in connection with the motion to dismiss under Rule 12(b)(1) and 
Defendants’ opposition to Fifth Avenue UMC’s request for a preliminary injunction.  
See Marlow v. TCS Designs, Inc., 887 S.E.2d 448, 452–53 (N.C. Ct. App. 2023) 
(explaining that, in the evaluation of a Rule 12(b)(1) motion, the Court may consider 
affidavits and evidentiary materials).  As noted below, Defendants’ motion to dismiss 
pursuant to Rule 12(b)(6) relies only those facts alleged in the complaint itself. 
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The “connectional” aspect of the UMC stems from Methodism’s founding and 

intertwines each of the various bodies of the UMC in their theology, mission, 

doctrines, property, appointment and itinerancy of clergy, and worship.  Shelton Aff. 

¶ 26. 

Although the UMC itself was founded in 1968, its structure and the role—and 

notably, key provision—of The Book of Discipline are nothing so new. 

The UMC was born out of a series of divisions and mergers from the original 

Methodist Episcopal Church, which was established in 1784.  Shelton Aff. ¶ 14.  

Following a dispute over slavery, in 1844, annual conferences from the slaveholding 

states, including North Carolina, separated from the Methodist Episcopal Church 

and formed the Methodist Episcopal Church, South.  Shelton Aff. ¶ 16.  In 1939, the 

Methodist Episcopal Church and the Methodist Episcopal Church, South reunited 

and joined with The Methodist Protestant Church to form The Methodist Church.  Id.  

Finally, in 1968, The Methodist Church merged with the Evangelical United 

Brethren to form the UMC.  Id. 

At each step in this long and rich history, the UMC and its predecessors have 

been governed by The Book of Discipline.  Shelton Aff. ¶¶ 15, 24. 

The Book of Discipline 

The Book of Discipline addresses not only the theological grounding of the 

UMC, but also practical concerns, including the organization and structure of the 

various bodies within the denomination and the ownership and stewardship of 

property in furtherance of the UMC’s mission. 
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The method of ownership and stewardship of property used by the UMC and 

its predecessors has been a fundamental tenet of Methodism since its founding, and 

in fact predates The Book of Discipline itself.  Shelton Aff. ¶ 23.  In short, property 

owned anywhere in the world by the UMC, its conferences, agencies, institutions or 

local churches is held in trust “for the benefit of the entire denomination.”  See Shelton 

Aff. Ex. C ¶ 2501. 

This requirement is known as the “trust clause.”  The trust clause has been 

included in every iteration of The Book of Discipline adopted by every predecessor 

denomination of the UMC since 1784.  Shelton Aff. ¶ 24, Exs. D, E, F, G, H.  Although 

The Book of Discipline requires that the language of the trust clause be recited in 

deeds and other conveyances, given the importance of the trust clause to UMC polity, 

The Book of Discipline makes clear that:  

the absence of the trust clause in any deed or conveyance shall in no way 
exclude a local church or church agency, or the board of trustees of 
either, from or relieve it of its connectional responsibilities to The United 
Methodist Church.  Nor shall it absolve a local church or church agency 
or the board of trustees of either, of its responsibility to hold all of its 
property in trust for The United Methodist Church. 

Shelton Aff. ¶ 21, Ex. C ¶ 2503.6.  In the absence of a trust clause contained in a deed 

or conveyance, The Book of Discipline provides that the intent of the local church to 

be bound by the trust clause can be shown by any or all of the following: 

a)  the conveyance of the property to a local church or church agency 
(or the board of trustees of either) of The United Methodist 
Church or any predecessor to The United Methodist Church; 

b)  the use of the name, customs, and polity of The United Methodist 
Church or any predecessor to The United Methodist Church in 
such a way as to be thus known to the community as a part of 
such denomination; or 
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c)  the acceptance of the pastorate of ordained ministers appointed 
by a bishop or employed by the superintendent of the district or 
annual conference of The United Methodist Church or any 
predecessor to The United Methodist Church.   

Shelton Aff. Ex. C ¶ 2503.6(a)–(c). 

The trust clause extends to “all real and personal, tangible and intangible 

property held at” a local church or institution.  Shelton Aff. Ex. C ¶ 2501.1.  It is also 

irrevocable.  Id., Ex. C ¶ 2501.2. 

The Book of Discipline outlines circumstances when the title to property held 

in trust for the denomination will vest in the trustees of the annual conference, 

including upon the closure of the local church.  See Shelton Aff. Ex. C ¶ 2549.  In such 

a case, title to the property of the local church vests in the board of trustees of the 

annual conference.  Id.2 

 
2  The Book of Discipline provides a path for officials of the annual conference to 
take immediate possession of the property of a local church where “exigent 
circumstances exist that require immediate protection of the local church’s property, 
for the benefit of the denomination.”  See Shelton Aff. Ex. C ¶ 2549.3(b).  The 
declaration of exigent circumstances is temporary.  Upon the declaration of exigent 
circumstances, the annual conference is immediately vested with title to local church 
property, but the ultimate decision as to the closure of a local church is only made at 
the next annual conference and does not depend upon a finding of exigent 
circumstances.  See id.  Here, as alleged in the complaint, Paragraph 2549.3(b) was 
invoked upon a finding of exigent circumstances.  Prior to the filing of the complaint, 
however, the annual conference voted to approve the closure of Fifth Avenue UMC.  
Shelton Aff. ¶¶ 43–44.  As a result, to the extent Plaintiff challenges or asks the Court 
to ignore the exigent circumstances determination, that request is moot as the 
operative decision to close Fifth Avenue UMC was made by the annual conference on 
June 16, 2023.  Id. 
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Fifth Avenue UMC 

Plaintiff Fifth Avenue United Methodist Church (“Fifth Avenue UMC” or “the 

Church”) was established in 1847 as a church of the Methodist Episcopal Church, 

South.  Compl. ¶ 23; Shelton Aff. ¶ 17.   

In the same year, Fifth Avenue UMC began acquiring the property on which 

its church was constructed.  Specifically, in 1847, Miles Costin conveyed part of Lot 

4, Block 104—the same lot on which the principal church building still sits—in the 

City of Wilmington to the “Trustees of the Methodist Episcopal Church South.”  

Affidavit of David G. Martin (“Martin Aff.”) ¶¶ 8–9, Ex. B-1.  That conveyance 

included the then-required trust clause under The Book of Discipline then in effect.  

Id.   

Over the next approximately one hundred fifty years, Fifth Avenue UMC’s real 

property holdings increased, with several of the deeds to Fifth Avenue including the 

then-applicable trust clause.  See Martin Aff. ¶¶ 10–17. 

As its campus grew, so too did Fifth Avenue UMC’s connection to the UMC and 

its predecessor denominations.  The Church has accepted pastoral appointments from 

the North Carolina Conference and its predecessors since its founding in 1847.  

Affidavit of District Superintendent Tara Lain (“Lain Aff.”) ¶ 10.  Its Articles of 

Incorporation recite that the purposes of its formation are “set forth in The Book of 

Discipline,” and explain that “[t]he business of [Fifth Avenue UMC] shall be 

conducted in conformity with [The Book of] Discipline of the United Methodist 
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Church. . .”  Shelton Aff. ¶ 30, Ex. I (emphasis added).3  Consistent with its Articles, 

which were filed in 2006, Fifth Avenue UMC made use of the United Methodist 

Hymnal, held itself out as a United Methodist Church—or its predecessor 

denominations—paid many of its annual apportionments, and submitted reports 

required of all local churches within the denomination.  Lain Aff. ¶ 10.   

Fifth Avenue UMC also complied with the very trust clause it now seeks to 

avoid.  As recently as June of 2022, Fifth Avenue followed the procedures outlined in 

The Book of Discipline to convey property subject to the trust clause.  See Martin Aff. 

¶ 18, Exs. J, K; Lain Aff. ¶ 15. 

Unfortunately, Fifth Avenue UMC’s rich history as a local church within the 

UMC waned.  As downtown Wilmington grew, Fifth Avenue UMC’s membership, 

attendance, and participation in key ministries declined.  Lain Aff. ¶ 18.  Despite 

many efforts to course-correct, Fifth Avenue UMC’s activity and participation as a 

local church fell below the minimum standards outlined in The Book of Discipline.  

Lain Aff. ¶¶ 20–25.  As a result, and as allowed by The Book of Discipline, the North 

Carolina Conference and its officials, “in their sole discretion, [determined] that 

exigent circumstances exist[ed] that require[d] immediate protection of [Fifth Avenue 

UMC’s] property, for the benefit of the denomination.”  Id. at ¶¶ 26–30 (quoting The 

Book of Discipline, ¶ 2549.3(b) Shelton Aff. Ex. C).   

 
3  Fifth Avenue UMC’s Articles of Incorporation also specifically provide that, 
upon dissolution, “the title to all of its property, both real and personal shall 
be vested and be the property of the North Carolina Annual Conference of 
The United Methodist Church, pursuant to the said Discipline.”  Shelton Aff. 
Ex. I, Article XII.B. (emphasis added). 
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Following the declaration of exigent circumstances, again as provided in The 

Book of Discipline, a motion to formally close Fifth Avenue UMC was made at the 

Annual Conference Session on June 16, 2023.  Lain Aff. ¶ 31.  The Annual Conference 

Session voted by a majority of the assembled clergy and lay delegates to formally close 

the Church.  Lain Aff. ¶ 32.   

Disaffiliation 

Plaintiff’s complaint spills significant ink over the issue of disaffiliation.  

Although, as discussed below, Fifth Avenue UMC’s efforts to disaffiliate in no way 

limit its obligations or the Conference’s authority under The Book of Discipline, some 

background on that process is helpful. 

Disaffiliation describes the process by which a local church may separate from 

the UMC.  This process is governed by The Book of Discipline.  Generally speaking, 

the circumstances under which a local church may disaffiliate from the denomination 

are extremely limited.  A local church may never do so without the consent of the 

annual conference.  Shelton Aff. ¶ 50, Ex. C ¶ 2529.1(b)(3), Ex. M (Judicial Council 

Ruling 1379).   

Throughout the 2000s and 2010s, though, theological and doctrinal debates 

took place over the status of gay, lesbian, transsexual, bisexual, and queer persons 

within the UMC.  Specifically, disagreements persisted as to the performance of 

same-sex weddings and ordination of LGBTQ clergy.  Shelton Aff. ¶ 48.  Ultimately, 

in 2019, the General Conference of the UMC enacted Paragraph 2553 of The Book of 

Discipline.  Paragraph 2553 allows local churches a limited right to disaffiliate “for 
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reasons of conscience regarding a change in the requirements and provisions of The 

Book of Discipline related to the practice of homosexuality or the ordination or 

marriage of self-avowed practicing homosexuals as resolved and adopted by the 2019 

General Conference, or the actions or inactions of its annual conference related to 

these issues which follow.”  Shelton Aff. ¶ 49.   

Although Paragraph 2553 provided a new justification for disaffiliation, it did 

not create an absolute right to disaffiliate.  Disaffiliation under Paragraph 2553 still 

requires consent of the annual conference.  Shelton Aff. ¶ 50.  Furthermore, until 

disaffiliation is complete, a local church remains—in all respects—a local church 

subject to The Book of Discipline.  Shelton Aff. ¶ 51. 

* * * 

On June 27, 2023—more than three months after the declaration of exigent 

circumstances and eleven days after the final vote to close the Church—Fifth Avenue 

UMC filed this action.  Fifth Avenue generally alleges that its “right” to disaffiliate 

was interfered with by the decision to close the Church.  Fifth Avenue also seeks to 

avoid the application—mandatory under The Book of Discipline—of the trust clause.   

As discussed below, Plaintiff’s complaint should be dismissed. 

GOVERNING STANDARDS 

The threshold issue in this case is whether, under the First Amendment’s 

doctrine of ecclesiastical entanglement, this Court is precluded from exercising 

subject matter jurisdiction over Plaintiff’s complaint challenging the authority of the 

Defendant Conference to supervise a local church within its boundaries.  See Nation 
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Ford Baptist Church, 382 N.C. at 121, 876 S.E.2d at 750.  In considering Defendant’s 

motion to dismiss under Rule 12(b)(1), the Court is free to consider affidavits and 

matters beyond the pleadings.  Tubiolo v. Abundant Life Church, Inc., 167 N.C. App. 

324, 327, 605 S.E.2d 161, 163 (2004). 

This motion also presents an alternative Rule 12(b)(6) issue: whether, applying 

neutral principles of law, the complaint states any claim for which relief may be 

granted.  Dismissal under Rule 12(b)(6) is warranted when the complaint reveals that 

the law does not support the claim.  Oates v. JAG, Inc., 314 N.C. 276, 278, 333 S.E.2d 

222, 224 (1985).  In deciding the motion, the Court disregards any legal conclusions 

in the complaint that are contrary to law.  See McCrann v. Pinehurst, LLC, 225 N.C. 

App. 368, 377, 737 S.E.2d 771, 777 (2013).  In addition, the Court does not “accept as 

true allegations that are merely conclusory, unwarranted deductions of fact, or 

unreasonable inferences.”  Good Hope Hosp., Inc. v. N.C. Dep’t of Health & Human 

Servs., 174 N.C. App. 266, 274, 620 S.E.2d 873, 880 (2005). 

ARGUMENT 

I. The First Amendment Prohibits the Exercise of Jurisdiction Over this 
Lawsuit. 

A. Civil Courts Are Not the Forum to Resolve Disputes over 
Religious Doctrines or Spiritual Practices. 

Few rules are as well-settled as the principle that civil courts must avoid 

exercising jurisdiction over purely ecclesiastical disputes.  With its rooting in the 

First Amendment to the United States Constitution, federal and North Carolina 

courts have regularly and reliably applied the ecclesiastical abstention doctrine to 
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defer matters of religion to the religious bodies themselves.  As our Supreme Court 

has explained, “[t]he constitutional prohibition against court entanglement in 

ecclesiastical matters is necessary to protect First Amendment rights identified by 

the ‘Establishment Clause’ and the ‘Free Exercise Clause.’”  Nation Ford Baptist 

Church, 382 N.C. at 116–17, 876 S.E.2d at 747 (quoting Harris v. Matthews, 361 N.C. 

265, 270, 643 S.E.2d 566, 569 (2007)).4    

When a civil action arises out of a religious dispute, the First Amendment’s 

impermissible entanglement doctrine bars judicial involvement “[w]hen the 

resolution of a dispute requires the interpretation of religious doctrines or spiritual 

practices.”  Nation Ford Baptist Church, 382 N.C. at 116, 876 S.E.2d at 747.  See also 

Jones v. Wolf, 443 U.S. 595, 602 (1979) (“[T]he First Amendment prohibits civil courts 

from resolving church property disputes on the basis of religious doctrine and 

practice”).  The First Amendment does not allow Courts to “interpret or weigh church 

doctrine.”  Smith, 128 N.C. App. at 494, 495 S.E.2d at 398.  Courts are also prohibited 

from deciding disputes involving religious organizations when those organizations 

“would be deprived of interpreting and determining their own laws and doctrine.”  Id. 

at 494, 495 S.E.2d at 397 (citing Watson v. Jones, 80 U.S. (1 Wall.) 679 (1871)). 

 
4  The Free Exercise clause is violated when a court interferes in a religious 
dispute and thereby chills the free exercise of religion.  A court risks “establishing” a 
religion in violation of the Establishment Clause concern when it enters “into a 
religious controversy and [places] the enforcement power of the state behind a 
particular religious faction.”  Tubiolo, 167 N.C. App. at 327–28, 605 S.E.2d at 163–64 
(citation omitted). 
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Applying this rule, North Carolina courts have concluded that claims that 

require a determination of whether religious officials acted “in good faith and in the 

best interests of the Church,” or similarly question the “justification” of action taken 

under religious doctrine or polity, cannot be resolved by civil courts.  Nation Ford 

Baptist Church, 382 N.C. at 125, 876 S.E.2d at 752 (citing Harris, 361 N.C. at 273, 

643 S.E.2d at 571). 

If, however, “a claim can be resolved solely by applying neutral principles of 

law, there is no impermissible entanglement.”  Nation Ford Baptist Church, 382 N.C. 

at 123, 876 S.E.2d at 751.  Courts in limited situations have, for example, concluded 

that certain property, contract, tort, or employment disputes could be resolved by 

application of “neutral principles of law,” and did not present impermissible 

ecclesiastical entanglement.  See, e.g., Smith, 128 N.C. App. at 495, 495 S.E.2d at 398 

(concluding the First Amendment does not bar negligent hiring claim that church 

knew or should have known that a pastor had a history of sexual misconduct).  But if 

a complaint requires a court to analyze and apply religious canons, bylaws, deeds, or 

other governing documents that “incorporate[ ] religious concepts in the provisions 

relating to the ownership of property . . .[,] the court must defer to the resolution of 

the doctrinal issue by the authoritative ecclesiastical body.”  Jones, 443 U.S. at 604 

(citing Serbian E. Orthodox Diocese for U.S. of Am. & Canada v. Milivojevich, 426 

U.S. 696, 709 (1976)). 

In determining whether the Court has jurisdiction over a particular claim, the 

ultimate question is “whether resolution of the legal claim requires the court to 
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interpret or weigh church doctrine.”  Smith, 128 N.C. App. at 494, 495 S.E.2d at 398.  

Critically, “impermissible entanglement may arise either when a court resolves an 

underlying legal claim or when it issues a form of relief.”  Nation Ford Baptist Church, 

115 N.C. at 123, 876 S.E.2d at 751.  “A court must carefully distinguish between 

claims that will necessarily require it to become entangled in spiritual matters and 

those that can potentially be resolved purely on civil grounds.”  Id. at 128, 876 S.E.2d 

at 754.   

B. Plaintiff cannot avoid the ecclesiastical nature of this action. 

A review of Plaintiff’s complaint reveals that, despite its somewhat careful 

pleading, this action presents only an intradenominational dispute over doctrine and 

theology that cannot be resolved by “neutral principles of law.”   

Each of Plaintiff’s claims arises from the same set of fundamental facts.  

Plaintiff alleges the North Carolina Conference violated Plaintiff’s rights when it 

issued the Resolution for Closure and took possession of the property of Fifth Avenue 

UMC even though Plaintiff had requested a church conference to disaffiliate.  

Plaintiff claims that the decision to close the Church deprived Plaintiff of a 

contractual right to disaffiliate (Count I), broke a promise to allow the Church to 

disaffiliate (Count II), allowed the Conference to close and take possession of property 

in which it did not have a valid trust interest (Counts III and VI), was made in 

reliance upon allegedly “fraudulent” grounds for closure (Count IV), breached a 

relationship of trust and confidence between the Conference and the Church (Count 

V), and relied upon trust language from the Book of Discipline that Plaintiff did not 
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“intend” to accept and which therefore should be judicially modified or terminated 

(Count VI). 

The decision to close the Church is not subject to review in a secular civil court, 

however, because it was based entirely on core United Methodist doctrine and 

theology and conducted in accordance with applicable church law.  Paragraph 

2549.3(b) of The Book of Discipline allows a United Methodist conference with 

supervisory authority over a local church to close the church and take ownership of 

its property for the benefit of the denomination upon finding that the church “no 

longer serves the purpose for which it was organized or incorporated.”  Shelton Aff. 

Ex. C ¶ 2549.3(b).  Local churches, of course, are organized and incorporated for a 

spiritual and theological purpose.  They serve as the “the most significant arenas 

through which disciple-making occurs” in a denomination whose mission is “to make 

disciples of Jesus Christ for the transformation of the world.”  Shelton Aff. Ex. C 

¶ 120.   

As explained in the Resolution, the Conference leaders entrusted by The Book 

of Discipline with the “sole discretion” to make exigent closure decisions determined 

that the Church was no longer serving its denominational purpose due to its declining 

membership and missional activity, the membership’s failure to collaborate in 

important UMC ministries, and the Conference’s pressing need to use the Church 

property to minister to those in need and provide a welcoming space for new United 

Methodist faith communities in the community where the Church is located.  Lain 

Aff. ¶¶ 20–35, Ex. D.  When making this decision, Conference officials were required 
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by The Book of Discipline to evaluate whether the Church was meeting the minimum 

religious and theological expectations for a UMC church.  Lain Aff. ¶¶ 20, 28.  Those 

expectations include the requirement that the church “minister to persons in the 

community where the church is located,” “carry forward the work that Christ has 

committed to his church,” and satisfy a “witness responsibility for its members and 

the surrounding area and a missional outreach responsibility to the local and global 

community.”  Shelton Aff. ¶ 33, Ex. C ¶¶ 202–04.   

Because there are no “neutral principles” through which this Court can 

evaluate whether Conference officials properly applied these spiritual and theological 

imperatives, Plaintiff’s claims violate the First Amendment and must be dismissed.  

Nation Ford Baptist Church, 382 N.C. at 117, 876 S.E.2d at 747.  See also Tubiolo, 

167 N.C. App. at 327–28, 605 S.E.2d at 163–64 (explaining that ecclesiastical matters 

not subject to court review include “doctrine, creed, or form of worship of the church,” 

“the adoption and enforcement within a religious association of needful laws and 

regulations for the government of membership,” and “the power of excluding from 

such associations those deemed unworthy of membership by the legally constituted 

authorities of the church”) (citation omitted). 

C. Plaintiff’s Claims of a “Right to Disaffiliate” Must be Dismissed. 

Perhaps realizing the First Amendment bars its challenge to the Conference’s 

decision to close the Church, Plaintiff claims it merely wants the Court to use “neutral 

principles” to enforce the Church’s “right to disaffiliate” under Paragraph 2553 of The 

Book of Discipline.  According to Plaintiff, once the Church initiated a request for 
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disaffiliation, the Conference was stripped of authority to supervise the Church and 

was only allowed to play a ministerial role in carrying out the disaffiliation process. 

Compl. ¶¶ 50–59.  Despite its claims, however, the questions raised by Plaintiff’s 

reliance on Paragraph 2553 are far from “neutral.” 

Contrary to Plaintiff’s assertion, a local church that has requested a vote on 

disaffiliation remains subject to the full supervisory authority of the Conference until 

the date a particular church completes the disaffiliation process and thus is no longer 

a United Methodist Church.  The Book of Discipline’s provision on disaffiliation 

makes clear that until disaffiliation is finally approved and completed, a local church 

is not relieved or released from any obligations under the Discipline, including the 

obligation to hold its property in trust for the benefit of the entire denomination and 

the obligation to comply with the minimum standards for a local church set forth in 

Paragraphs 201–204.  Shelton Aff. ¶¶ 19, 33, Ex. C ¶ 2553.h.  This is also clear from 

The Book of Discipline’s provision for exigent church closures.  Paragraph 2549.3(b) 

states without qualification that Conference officials have the “sole discretion” to 

declare exigent circumstances and make a preliminary decision to close a church “[a]t 

any time between sessions of annual conference.”  Shelton Aff. Ex. C 

¶ 2549.3(b) (emphasis added).  The exigent circumstances resolution in this case was 

made on March 24, between the June 2022 and June 2023 sessions of the annual 

conference.  Shelton Aff. ¶¶’ 38, 43. 

Moreover, The Book of Discipline makes clear that a local church does not have 

an unqualified “right to disaffiliate.”  Rather, the Discipline provides that a local 
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church “cannot sever its connectional relationship to The United Methodist Church 

without the consent of the annual conference.”  Shelton Aff. ¶¶ 19, 50, Ex. C 

¶ 2529.1(b)(3) (emphasis added).  The Judicial Council, which is the court of highest 

jurisdiction within the United Methodist Church, has ruled that a local church cannot 

disaffiliate pursuant to Paragraph 2553 unless the disaffiliation is “ratified by a 

simple majority of the members of the annual conference present and voting.”  

Shelton Aff. ¶ 50, Ex. M.  In this case, by contrast, the majority of the members of the 

annual conference voted to close the Church.  Shelton Aff. ¶ 44.  

The nature of Plaintiff’s claims makes it even more clear that this lawsuit is 

barred by the First Amendment.  For instance, Plaintiff alleges the decision to close 

the Church rather than allow it to disaffiliate was made in bad faith, Compl. ¶ 107, 

and the reasons given for the closure were “mere pretext.”  Compl. ¶ 130.  These are 

the very types of claims that were recently barred by the North Carolina Supreme 

Court.  See Nation Ford Baptist Church, 382 N.C. at 125, 876 S.E.2d at 752 

(concluding that examinations of “good faith” or justifications are improper under 

ecclesiastical abstention doctrine). 

Finally, Plaintiff’s claim that it has a right to disaffiliate runs afoul of the 

requirement from Jones v. Wolf that the North Carolina Conference, as Plaintiff’s 

parent body in the hierarchical structure of the UMC, be afforded deference in its 

interpretation and application of religious doctrine.  Jones, 443 U.S. 595, 604.  A 

delegate to the June 2023 annual session of the Conference recently submitted a 

request through denominational channels for Bishop Shelton to issue a ruling of law 
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addressing the claim that initiation of a disaffiliation process prevents Conference 

leaders from closing a church for exigent circumstances.  Shelton Aff. ¶ 45.  The 

Bishop issued a Ruling of Law that the existence of exigent circumstances allows 

conference leaders to take preliminary action to close a church pursuant to Paragraph 

2549.3(b) of The Book of Discipline regardless of what other circumstances or options 

(such as a request for disaffiliation) a local church is addressing.  Shelton Aff. Ex. L.  

The Bishop’s ruling will be reviewed by the Judicial Council, the highest adjudicative 

body in the UMC.  Accepting jurisdiction of Plaintiff’s lawsuit in the face of this 

pending ecclesiastical proceeding would violate the First Amendment by interfering 

with the internal appeals process through which the denomination is interpreting its 

own rules on this ecclesiastical issue.  See Serbian E. Orthodox Diocese, 426 U.S. at 

724–25 (“In short, the First and Fourteenth Amendments permit hierarchical 

religious organizations to establish their own rules and regulations for internal 

discipline and government, and to create tribunals for adjudicating disputes over 

these matters.  When this choice is exercised and ecclesiastical tribunals are created 

to decide disputes over the government and direction of subordinate bodies, the 

Constitution requires that civil courts accept their decisions as binding upon them”). 

D. Plaintiff’s Claims That it is Not Bound by the Trust Clause Must 
be Dismissed. 

As set forth above, the primary narrative supporting Plaintiff’s breach of 

contract, promissory estoppel, fraud, and constructive fraud claims is that 

Defendants’ decision to close the Church rather than allow Plaintiff to disaffiliate 

violated Paragraph 2553 of The Book of Discipline.  These claims all logically require 
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Plaintiff to acknowledge that Plaintiff is a local UMC church whose property is 

subject to rules set forth in The Book of Discipline.  See Compl. ¶¶ 35–43.   

Despite this admission, Plaintiff tries to have it both ways by claiming in its 

third, sixth, and seventh claims for relief (declaratory judgment, quiet title, and 

judicial modification of trust) that it is not bound by the provisions of The Book of 

Discipline that make clear that Plaintiff held its church property in trust for the 

benefit of the denomination.  Plaintiff’s attempt to disavow the trust clause while 

relying on other provisions from the Discipline must be rejected because it is wholly 

unsupported by the undisputed facts, well-settled law, and The Book of Discipline, 

and because these claims improperly ask the Court to interpret, weigh and even 

rewrite fundamental church doctrine in violation of the First Amendment. 

North Carolina courts have consistently held that “the parent body of a 

connectional church has the right to control the property of local affiliated churches, 

and, as a corollary, this right will be enforced in civil courts.”  Daniel v. Wray, 158 

N.C. App. 161, 168, 580 S.E.2d 711, 717 (2003).  Plaintiff admits in its complaint that 

the UMC is a connectional denomination and Plaintiff is a local church within the 

denomination.  Compl. ¶¶ 35–43.  As such, Plaintiff is bound by the United Methodist 

trust clause, which provides that “[a]ll properties of United Methodist local churches 

and other United Methodist agencies and institutions are held, in trust, for the 

benefit of the entire denomination, and ownership and usage of church property is 

subject to [The Book of] Discipline.”  Shelton Aff. Ex. C ¶ 2501.1. (emphasis in 
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original).  Moreover, “[t]he trust is and always has been irrevocable, except as 

provided in the Discipline.”  Shelton Aff. Ex. C. ¶ 2501.2. 

The trust clause has been included in every edition of The Book of Discipline 

and its predecessors since the original founding of the Methodist Church in America 

in 1784.  Shelton Aff. ¶¶’15, 24.  Local church property is held in trust for a compelling 

theological reason: to ensure that local churches remain accountable and connected 

to the denomination.  Through this accountability mechanism, the conferences that 

supervise and support local churches can ensure that churches are served by pastors 

who follow sound UMC doctrine and they reliably follow the mission of the UMC to 

“make disciples of Jesus Christ for the transformation of the world.”  Shelton Aff. 

¶¶ 25–28.  

Plaintiff’s claim that it can avoid the trust clause because it did not subjectively 

intend to have its property under the supervisory control of the Conference cannot be 

squared with the many ways through which Plaintiff demonstrated its full connection 

with the UMC and intent to be bound by all provisions of The Book of Discipline for 

over 175 years.  These actions include:   

• Plaintiff’s admission that it is a local church bound by the Discipline (Compl. 

¶¶ 35–43);  

• Plaintiff’s adoption of Articles of Incorporation which provided that the 

church’s activities “shall be in accordance with the Doctrines, Laws, Usages, 

Discipline, and Ministerial appointments of The United Methodist Church” 

and that the church’s “property, both real or personal, shall be subject to the 



22 

Discipline, Laws, Usages, and Ministerial appointments of the United 

Methodist Church” (Shelton Aff. ¶ 30 and Ex. I);  

• Plaintiff’s acceptance of pastors from the UMC and the UMC’s predecessors for 

175 years, its payment of annual apportionments, its submittance of reports 

required by the Conference, and its acceptance of loans and grants from the 

Conference (Lain Aff. ¶¶ 9–14); and   

• Plaintiff’s history of holding itself out as a United Methodist Church and use 

of the United Methodist Hymnal to organize its services (Lain Aff. ¶ 10). 

Any claim that Plaintiff did not intend to accept the authority of the Discipline 

with respect to property matters is belied by the fact that Plaintiff willingly submitted 

to that authority just a year ago when it followed the procedure prescribed by 

Paragraph 2541 of The Book of Discipline to sell a portion of the Church’s property to 

an adjacent landowner.  Lain Aff. ¶ 15, Ex. B.  District Superintendent Tara Lain 

presided over the church conference approving the sale and signed off on the deed.  

Id.  In light of these undisputed facts demonstrating Plaintiff’s full connection with 

the United Methodist Church, this case falls squarely within the well-settled rule 

that when a local church in a hierarchical denomination takes part in the 

denomination’s activities and complies with its rules for decades, the church is bound 

by the denomination’s trust clause and cannot separate from the denomination and 

take control of the church property in a manner contrary to the denomination’s rules.  

Daniel, 158 N.C. App. at 168, 580 S.E.2d at 717. 
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Plaintiff’s specific arguments regarding the trust clause further demonstrate 

that the First Amendment does not allow this case to proceed.  For instance, 

Plaintiff’s declaratory judgment and quiet title claims allege that the trust has been 

“terminated because the purpose of the trust has become unlawful, contrary to public 

policy, or impossible to achieve.”  Complaint ¶¶ 128, 157.  Given that the trust clause 

serves the theological purpose of ensuring that local churches serve the doctrine and 

mission of the UMC, any effort to declare this fundamental tenet of Methodist 

theology unlawful or contrary to public policy would violate the First Amendment by 

requiring the Court to delve into the justifications for church doctrine and resolve 

them in a way that compromises the UMC’s ability to self-govern.  Nation Ford 

Baptist Church, 382 N.C. at 123, 876 S.E.2d at 751 (impermissible entanglement 

doctrine precludes judicial involvement in controversies over religious doctrines or 

creeds).   

Plaintiff’s claim for judicial modification of the trust (Count VI) would require 

the Court to go even further.  Beyond asking the Court to interpret or weigh church 

doctrine, Plaintiff invites the Court to rewrite one of the fundamental theological 

provisions of United Methodism that has been part of the Discipline since 1784.  It 

should go without saying that any revision of the trust clause must be considered and 

enacted by the General Conference of the United Methodist Church rather than the 

Superior Court for New Hanover County.  

Plaintiff’s effort to avoid, terminate or modify the trust clause mirrors claims 

in a similar lawsuit brought by a group of local United Methodist churches in the 
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Western North Carolina Conference of the UMC.  The group—represented by the 

same counsel as Fifth Avenue here—filed a lawsuit in Iredell County claiming they 

should not have to comply with the requirements of Paragraph 2553 of The Book of 

Discipline to disaffiliate because they were not bound by the trust clause.  By order 

dated March 22, 2023, Presiding Superior Court Judge Richard L. Doughton ruled 

that the quiet title, declaratory judgment and judicial modification of trust claims in 

that lawsuit should be dismissed for lack of subject matter jurisdiction on the primary 

grounds that those claims “are barred by the First Amendment to the United States 

Constitution and Article 1, Section 13 of the North Carolina Constitution.”  Mount 

Carmel United Methodist Church v. W. N.C. Conf. of the United Methodist Church, 

No. 22-CVS-2775 (Iredell Cnty. Super. Ct., filed Mar. 22, 2023) (copies of the Verified 

Complaint and the Order Granting Motions to Dismiss are attached as Exhibits A 

and B hereto).  The same claims—many of which are reproduced nearly verbatim in 

Fifth Avenue UMC’s complaint—should be dismissed here for the same reason. 

Because each claim in Plaintiff’s Complaint asks this Court to take sides in an 

intradenominational dispute over church doctrine in violation of the First 

Amendment and settled North Carolina and federal law, this case must be dismissed 

for lack of subject matter jurisdiction under Rule 12(b)(1) of the North Carolina Rules 

of Civil Procedure. 

II. Under “neutral principles,” the complaint fails to state a claim for 
relief. 

Even if the Plaintiff’s Complaint was not subject to dismissal for lack of 

jurisdiction under Rule 12(b)(1), each of the claims set forth in the Complaint is 
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defective and must be dismissed pursuant to Rule 12(b)(6) of the North Carolina 

Rules of Civil Procedure. 

A. Plaintiff’s claims for breach of contract, constructive fraud, and 
to quiet title fail under the plain language of The Book of 
Discipline. 

1. Plaintiff pleaded facts which necessarily defeat its 
contract claim. 

Plaintiff’s first claim alleges that Defendants violated The Book of Discipline, 

which Plaintiff alleges is a contract between it and Defendants, “by preventing 

Plaintiff from having a Church Conference vote on disaffiliation after the vote had 

been requested.”  Compl. ¶ 107.  Even assuming the Discipline merely constitutes a 

“contract” whose terms can be interpreted solely based on “neutral principles of law,”5 

this claim fails. 

The opportunity to disaffiliate for matters of conscience involving the role of 

LGBTQ members of the UMC is outlined in Paragraph 2553 of The Book of Discipline.  

Paragraph 2553 does not, however, limit, modify, or eliminate a local church’s 

obligations under The Book of Discipline or the conference’s role in supervising the 

church until such time as disaffiliation is effective.  See Shelton Aff., Ex. C, ¶ 2553.  

As Paragraph 2553 makes clear, only upon completion of the disaffiliation process, 

including the satisfaction of outstanding liabilities and claims, is the disaffiliated 

 
5  Plaintiff’s allegation that Defendants violated their “duty of good faith” clearly 
seeks a judicial determination as to the justification of Defendants in connection with 
the decision to close Fifth Avenue UMC.  The First Amendment bars this inquiry.  
See Nation Ford Baptist Church, 382 N.C. at 125, 876 S.E.2d at 752 (concluding the 
court could not answer the question of whether church officials acted “in good faith 
and in the best interests of the [c]hurch”). 
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church “release[d from] any claims that [the annual conference] may have under 

¶ 2501 [the trust clause].”  Shelton Aff. Ex. C ¶ 2553(h).  

Here, Plaintiff’s complaint clearly alleges that it had not completed the 

disaffiliation process prior to the closure of the Church.  See Compl. ¶ 92.  Thus, 

Plaintiff was, at all relevant times, subject to the provisions of The Book of Discipline 

setting minimum standards for local churches as well as the provisions of the trust 

clause.  These provisions allowed Defendants to determine, in their discretion and 

based on the best interests of the denomination, that Fifth Avenue UMC should be 

closed.  The closure of the local church terminated the church’s right to proceed with 

disaffiliation, or any other rights the local church had—including property rights—

under The Book of Discipline.  Accordingly, Plaintiff’s claim for breach of contract, 

which assumes the ability to disaffiliate somehow survives closure, is defeated by the 

plain language of The Book of Discipline and should be dismissed.  See Oberlin 

Capital, L.P. v. Slavin, 147 N.C. App. 52, 61, 554 S.E.2d 840, 847 (2001) (explaining 

dismissal was proper where language of the contract necessarily defeats elements of 

claim). 

2. The economic loss doctrine bars Plaintiff’s constructive 
fraud claim. 

In its fifth claim, Plaintiff alleges Defendants took advantage of the 

relationship between Plaintiff and Defendants to the detriment of Plaintiff.  More 

specifically, Plaintiff alleges that Defendants abused this relationship of trust as it 

relates to the decision to close Fifth Avenue UMC and take possession of its former 

property under the trust clause. 
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Plaintiff alleges that this relationship is contractual.  See Compl. ¶ 105.  

Accepting that position for purposes of this motion, The Book of Discipline outlines a 

local church’s relationship with the annual conference and denomination, addresses 

the parties’ respective rights and obligations generally, and governs the use and 

ownership of property used by the local church.  See generally Shelton Aff. Ex. C.  To 

the extent Plaintiff has suffered injury arising out of this contractual relationship, 

including its property rights thereunder, its remedy, if any, is in contract, not tort.  

Perry v. Frigi-Temp Frigeration, No. 20 CVS 916, 2020 WL 5292044, *6–8, 2020 

NCBC 62, ¶¶ 34–39 (N.C. Super. Ct. Sept. 3, 2020) (dismissing claim for constructive 

fraud under economic loss doctrine where subject matter of constructive fraud claim 

was subject of parties’ contractual relationship).  The economic loss doctrine bars 

Plaintiff’s constructive fraud claim. 

3. Plaintiff is not entitled to an order quieting title. 

Plaintiff’s third and sixth claims each seek a declaration that Plaintiff is 

entitled to “quiet, exclusive, uninterrupted, and peaceful possession of its property,” 

see Compl. ¶ 128, and an order clearing the “cloud” that is the trust clause.  Compl. 

¶ 158.  These claims fail for three reasons. 

First, to the extent these claims are premised on the allegation that the trust 

clause should be modified or terminated, these claims fail for the reasons discussed 

in Section I.C. above.  Simply put, there are no “neutral principles” that allow 

modification or termination of the trust clause. 
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Second, to the extent that these claims are based on the allegation that all but 

one deed to Fifth Avenue UMC’s former property contained trust clause language, 

that allegation is neither correct nor material.  See Compl. ¶ 157(d).  As the deeds 

themselves make clear,6 from the founding of Fifth Avenue, its property was conveyed 

with express reference to the then-applicable trust clause.  See Martin Aff. Exs. B, B-

1.   

Regardless, The Book of Discipline makes clear that the absence of trust 

language in individual deeds does not “absolve a local church . . . [of] the 

responsibility to hold all of its property in trust for The United Methodist Church.”  

Shelton Aff. Ex. C ¶ 2503.6.  The Book of Discipline specifically provides that consent 

to the trust clause will be found through any of the actions outlined above.  See supra 

p. 5.  Here, the complaint and the records before the Court at this stage make clear 

that Fifth Avenue UMC has agreed to the obligation to hold its property in trust 

under two independent bases. 

First, the deeds themselves reveal that Paragraph 2503.6(a) is satisfied.  Each 

of the deeds to the individual parcels acquired by Fifth Avenue convey property to 

either the trustees of Fifth Avenue UMC or its predecessors.  See Martin Aff. Exs. B, 

B-1, C, D, E, F, G, H, I.  Under The Book of Discipline, this alone is sufficient to find 

Fifth Avenue’s consent to the trust clause.  See Shelton Aff. Ex. C ¶ 2503.6. 

 
6  Here, again, Plaintiff’s complaint relies on the chain of title—all public 
records—and its claims are premised on the deeds to the property.  The Court can, 
therefore, consider these deeds at the Rule 12(b)(6) stage.  See Oberlin Capital, 147 
N.C. App. at 60, 554 S.E.2d at 847.  The operative deeds are attached as Exhibits to 
the Affidavit of David G. Martin. 
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Second, Plaintiff’s complaint also makes clear that Fifth Avenue has used “the 

name, customs, and polity of The United Methodist Church . . . in such a way as to 

be thus known to the community as a part of such denomination.”  Shelton Aff. Ex. C 

¶ 2503.6(b).  In addition to bringing this action as “Fifth Avenue United Methodist 

Church,” Plaintiff expressly alleges as much.  See Compl. p. 1, ¶¶ 36, 105. 

Because Plaintiff has, by deed or actions, assented to the trust clause, it is 

enforceable as a matter of law.  See Daniel, 158 N.C. App. at 170–71, 580 S.E.2d at 

718 (enforcing denominational trust where assent to canon imposing trust was 

demonstrated by past conduct).   

Plaintiff’s claims to quiet title should be dismissed. 

4. Plaintiff’s remaining claims must be dismissed. 

Plaintiff’s remaining claims must also be dismissed under other “neutral 

principles of law.” 

First, Plaintiff’s claim for “Promissory Estoppel” must be dismissed because 

promissory estoppel is not a recognized cause of action under North Carolina law.  

See Home Elec. Co. of Lenoir, Inc. v. Hall & Underdown Heating & Air Conditioning 

Co., 86 N.C. App. 540, 543, 358 S.E.2d 539, 541 (1987), aff’d per curium, 322 N.C. 

107, 366 S.E.2d 441 (1988). 

Second, Plaintiff’s claim for fraud must be dismissed because it does not comply 

with the heightened pleading standard in Rule 9(b).  Plaintiff alleges no actual 

fraudulent misrepresentation, let alone the time, place, content, or identity of the 
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person making such a representation.  Harrold v. Dowd, 149 N.C. App. 777, 782–83, 

561 S.E.2d 914, 918–19 (2002).   

Finally, Plaintiff’s second cause of action includes a claim for “collusion.”  To 

the extent Plaintiff intended to assert a claim for civil conspiracy, such a claim would 

necessarily involve an examination of the purpose and justification of Defendants’ 

decision to close Fifth Avenue UMC.  See State ex rel. Cooper v. Ridgeway Brands 

Mfg., LLC, 362 N.C. 431, 444, 666 S.E.2d 107, 115 (2008) (explaining that a civil 

conspiracy requires “a wrongful act” resulting in harm to another) (emphasis added).7  

This, the Court cannot do.  See Nation Ford Baptist Church., 382 N.C. at 125, 876 

S.E.2d at 752. 

III. In sum, even assuming that only “neutral principles of law” can be 
applied to Plaintiff’s complaint, Plaintiff’s claims should be dismissed 
under Rule 12(b)(6). 

1. Plaintiff’s request for mandatory injunctive relief should 
be denied. 

Finally, Plaintiff’s complaint also requests that the Court enter a preliminary 

injunction requiring that Defendants “call a church conference,” preside over the 

 
7  Civil conspiracy is also a dependent claim.  Where the underlying claims for 
relief warrant dismissal, so too does civil conspiracy.  BDM Investments v. Lenhil, 
Inc., 264 N.C. App. 282, 300, 826 S.E.2d 746, 762 (2019). 
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conference, and refrain from taking certain action related to Plaintiff’s efforts to 

disaffiliate from the UMC.8 

The purpose of preliminary injunctive relief is, of course, to preserve the status 

quo while the underlying claims are resolved.  See SED Holding, LLC v. 3 Star Props., 

LLC, 246 N.C. App. 632, 639, 784 S.E.2d 627, 632 (2016).  Plaintiff’s request does not 

seek to preserve the status quo as it exists today.  Nor does it ask the Court to 

preserve the status quo as it existed when Plaintiff initiated this action.  Instead, 

Plaintiff unabashedly asks the Court to rewind the clock to March of 2023 to preserve 

that “status quo.”  Compl. ¶ 181(a).  Plaintiff’s request, of course, is not one to preserve 

the status quo but instead a request that the Court enter mandatory injunctive relief 

requiring certain acts be taken. 

“Mandatory injunctions are disfavored as an interlocutory remedy,” and are 

generally improper because “it would determine by an interlocutory order the 

ultimate relief sought in the action.”  Roberts v. Madison Cnty. Realtors Ass’n, Inc., 

344 N.C. 394, 400, 474 S.E.2d 783, 787–88 (1996) (cleaned up).  Only where a party 

demonstrates “serious irreparable injury to the petitioner if the injunction is not 

granted, no substantial injury to the respondent if the injunction is granted, and 

 
8  Curiously, Plaintiffs request that “Defendants” be enjoined from interfering or 
discouraging Plaintiff’s disaffiliation application or its church conference and vote.  
Compl. Prayer ¶ 3(c).  This, of course, violates the rights and, indeed, obligations of 
Defendants under The Book of Discipline to participate in that process, which further 
demonstrates the impermissible ecclesiastical entanglement presented in this action.  
See Nation Ford Baptist Church, 382 N.C. at 123, 876 S.E.2d at 751 (recognizing that 
“impermissible entanglement may arise either when a court resolves an underlying 
legal claim or when it issues a form of relief”). 
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predictably good chances of success on the final decree by the petitioner[,] a 

mandatory interlocutory injunction could properly be issued.”  Id. 

There can be no clearer example of a mandatory injunction that would 

“determine by an interlocutory order the ultimate relief sought in the action” than 

this.  Id.  Plaintiff’s broad request specifically asks the Court to—before the pleadings 

have closed—allow Plaintiff to disaffiliate from the UMC and, notwithstanding the 

closure of the Church and the application of the trust clause, sever the Conference’s 

interest in Fifth Avenue UMC’s former property.  This is improper. 

For the reasons discussed above, Plaintiff has not demonstrated any likelihood 

of success on the merits, much less the “predictably good chances” required to obtain 

mandatory injunctive relief.  Id.  See supra pp. 11–30. 

Furthermore, the injury to Defendants—and to the UMC as a whole—will be 

significant if the injunction is granted.  Plaintiff’s action seeks to expand the ability 

of a local church to disaffiliate beyond what is allowed by The Book of Discipline.  See 

supra pp. 16–19.  Allowing a closed church to disaffiliate after closure undermines 

the hierarchical nature of the denomination.  While it sounds so, this is far from 

hyperbolic.  If local churches like Plaintiff can disregard their minimum standards 

under The Book of Discipline and apply to a civil court after the closure process has 

been completed to escape the consequences of not meeting those standards, there is 

no reason for compliance in the first instance.  Yet this is exactly the tack Plaintiff 

has attempted to take.  Not only does the First Amendment prohibit embracing this 
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approach on the merits, but the injury that will be caused to Defendants also 

prohibits embracing it at the injunctive relief stage. 

Finally, Plaintiff will suffer no injury if injunctive relief is denied.  Rather than 

acting with diligence to seek judicial protection of its alleged “right to disaffiliate” 

before the permanent closure of the Church,9 Plaintiff waited until that decision was 

made by the Annual Conference three months after the exigent circumstances 

determination.  Critically, though, the decision at the Annual Conference was a 

deliberative one.  Speakers for and against that motion were heard, and the Annual 

Conference rendered its decision.  See Shelton Aff. ¶¶ 43–45.  As discussed above, 

that final decision—the substance of which Plaintiff does not and could not challenge 

here—severs any “right to disaffiliate.”  See supra pp. 16–19, 25–26.  In other words, 

at the time Plaintiff requested injunctive relief, it had no right which could be 

preserved.  Therefore, denial of that injunctive relief will cause Plaintiff no legal 

injury. 

Plaintiff’s request for injunctive relief should be denied. 

* * * 

Ultimately, Plaintiff’s complaint fails to present any justiciable issue.  As 

discussed above, each claim rests on questions the Court cannot answer, and each 

request for relief asks for things the Court cannot give.  Because no “neutral 

 
9  Of course, as discussed above, at no time would judicial involvement in this 
ecclesiastical dispute actually have been proper, nor is there any unconditional “right 
to disaffiliate.”  Purely for the sake of argument, though, Plaintiff’s dilatory approach 
to enforcing such a “right”—if it existed—has been the sole cause of any injury. 
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